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STATEMENT OF THE CASE
Nature Of The Case
Miguel Charles Joyner appeals from the summary dismissal of his petition
for post-conviction relief.

Statement Of The Facts And Course Of The Proceedings
A jury found Joyner guilty of one count of attempted strangulation and one
count of felony domestic violence, and the Idaho Court of Appeals affirmed his
convictions on appeal.

State v. Joyner, 2011 Unpublished Opinion No. 474

(Idaho App., May 13, 2011 ). Specifically, the Court of Appeals rejected claims of
an improper dismissal of a previous case charging the same crimes; a violation
of speedy trial rights; and trial error that should have resulted in a mistrial.

kl

Joyner filed a petition for post-conviction relief, asserting a violation of his
rights to a speedy trial, against double jeopardy, and to effective assistance of
counsel. (R., pp. 4-10.) The state filed an answer (R., pp. 28-31) and a motion
for summary disposition (R., pp. 49-52). Through counsel, Joyner responded to
the motion.

(R., pp. 70-77.) After a hearing on the motion, the district court

summarily dismissed the petition.

(Tr., p. 35, L. 20 - p. 47, L. 13; R., p. 91.)

Joyner filed a timely appeal. (R., pp. 93-95.)
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ISSUE

Joyner's brief does not contain a statement of the issues.
submits the issue as follows:

The state

Has Joyner failed to show that the district court erred when it summarily
dismissed his petition for post-conviction relief for failing to set forth a viable
claim?
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ARGUMENT
The District Court Properly Dismissed Joyner's Petition For Post-Conviction
Relief For Failure To Set Forth A Viable Claim
Introduction

A.

The district court dismissed Joyner's claims of speedy trial and double
jeopardy violations because those issues were litigated in the criminal case and
decided against him by the Court of Appeals. (Tr., p. 36, L. 2 - p. 38, L. 12.)
The court further denied claims of ineffective assistance of counsel because
Joyner had failed to establish a viable claim of either deficient performance or
prejudice. (Tr., p. 38, L. 13- p. 47, L. 13.) On appeal Joyner does not challenge
the dismissal of the claims in his petition, but does assert new claims of "court
malice" and ineffective assistance of counsel in voir dire, for failing to object to
leading

questions,

and

failing

to

point out

inconsistencies in the victim's testimony.

alleged

contradictions

(Appellant's brief, pp. 1-4.)

and

He has

failed to show error in the district court's analysis.

B.

Standard Of Review
On review of a dismissal of a post-conviction application, the appellate

court will review the entire record to determine if a genuine issue of material fact
exists which, if resolved in petitioner's favor, would require that relief be granted.
Nellsch v. State, 122 Idaho 426, 434, 835 P.2d 661, 669 (Ct. App. 1992). The
court freely reviews the district court's application of the law.
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C.

The District Court Properly Summarily Dismissed The Claims Of
Ineffective Assistance Of Counsel For Failure To Present Viable Claims Of
Either Deficient Performance Or Prejudice
To prevail on an ineffective assistance of counsel claim, the petitioner

must show that the attorney's performance was deficient and that the petitioner
was prejudiced by the deficiency. Strickland v. Washington, 466 U.S. 668, 68788 (1984); Murray v. State, 156 Idaho 159, _ , 321 P.3d 709, 714 (2014). To
establish a deficiency, the petitioner has the burden of showing that the
attorney's representation fell below an objective standard of reasonableness.
Murray, 156 Idaho at_, 321 P.3d at 714; Aragon v. State, 114 Idaho 758, 760,
760 P.2d 1174, 1176 (1988); Knutsen v. State, 144 Idaho 433, 442, 163 P.3d
222, 231 (Ct. App. 2007). "When evaluating an ineffective assistance of counsel
claim, this Court does not second-guess strategic and tactical decisions, and
such decisions cannot serve as a basis for post-conviction relief unless the
decision is shown to have resulted from inadequate preparation, ignorance of the
relevant law or other shortcomings capable of objective review." State v. Payne,
146 Idaho 548, 561, 199 P.3d 123, 136 (2008).

To establish prejudice, the

petitioner must show a reasonable probability that, but for the attorney's deficient
performance, the outcome of the trial would have been different. Murray, 156
Idaho at

, 321 P.3d at 714; Knutsen, 144 Idaho at 442, 163 P.3d at 231.

All of Joyner's asserted deficiencies by counsel fall within the realm of
strategic decisions. See,~' Giles v. State, 125 Idaho 921, 924, 877 P.2d 365,
368 (1994) ("choice of witnesses, manner of cross-examination, lack of objection
to testimony fall within the area of tactical, or strategic, decisions"). Although
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Joyner believes that voir dire and presentation of evidence at his trial could have
gone better, he has failed to plead or demonstrate evidence supporting any
objective deficiency. (See R., pp. 4-10.) Likewise, his claims of prejudice are
merely speculative claims that the jury would have reached a different result if
voir dire and cross-examination of the victim and other witnesses had been
performed differently. (Id.)

The district court correctly found that Joyner had

failed to establish either deficient performance or prejudice in his claims of
ineffective assistance of counsel. (Tr., p. 38, L. 13- p. 47, L. 13.)
On appeal Joyner does not appear to address the claims he raised in his
petition, but instead appears to attempt to raise new claims of "court malice" and
ineffective assistance of counsel.

(Appellant's brief.)

His attempt to submit

claims to the appellate court that were not in his petition must be rejected. "No
claim, controversy or dispute may be submitted to any court in the state for
determination or judgment without filing a complaint or petition as provided in
these rules .... " I.R.C.P. 3(a). The pleadings must set forth the claims of the
petitioner. I.C. § 19-4903 (petition must "specifically set forth the grounds upon
which the application is based"); I.R.C.P. 8(a)(1) (pleading claims in civil action).
Claims not asserted in the pleadings may not be considered on appeal as
grounds for finding error in the summary dismissal of a petition for postconviction relief. Small v. State, 132 Idaho 327, 331, 971 P.2d 1151, 1155 (Ct.
App. 1998). Because Joyner makes no attempt to show error by the trial court
for the claims he raised in his petition, and instead attempts to submit new claims
on appeal, Joyner's claims of error must be rejected.
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Review of the district court's opinion shows that it applied the correct legal
standards and properly dismissed Joyner's claims of ineffective assistance of
counsel for failure to present viable claims of either deficient performance or
prejudice. Joyner has failed to show error on appeal.

CONCLUSION
The state respectfully requests this Court to affirm the district court's
summary dismissal of the petition for post-conviction relief.

DATED this 24th day of July, 2014
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